ITEM RES 00-04477

VILLAGE OF DOWNERS GROVE
REPORT FOR THE VILLAGE COUNCIL MEETING
APRIL 12, 2011 AGENDA

SUBJECT: TYPE: SUBMITTED BY:
v Resolution
Ordinance
Motion Tom Dabareiner, AICP
Vacation of Easements and Discussion Only | Community Development Director
Acceptance of Easement

SYNOPSIS
A resolution has been prepared to authorize vacation of easements reserved for retention and detention and
acceptance of a public utility and drainage easement for the property located at 5101 Thatcher Road.

STRATEGIC PLAN ALIGNMENT
The goals for 2011 to 2018 include Top Quality Infrastructure.

FiscAL IMPACT
N/A

UPDATE & RECOMMENDATION

This item was discussed at the April 5, 2011 Village Council meeting. Council asked whether it would
be possible to bury any overhead utilities. Staff confirmed that existing utilities that can be buried are
already underground at the site. Staff recommends approval on the April 12, 2011 Active Agenda.

BACKGROUND

The petitioner is requesting vacation of existing public utility and stormwater easements and is proposing to
replace them with new public utility and stormwater easements. The request will allow for construction of a
building addition for the property located at 5101 Thatcher Road.

On February 8, 2011, the Village Council approved a lot consolidation and rezoning for the property at 5101
Thatcher Road to accommodate an addition to the existing building on the property currently occupied by
Neuco Inc, a distributor of HVAC control systems. The building addition will replace the existing detention
basin on the property and will include an underground stormwater detention facility and a two-story
commercial building with parking on the first floor and offices on the second floor.

The property owner has requested that the Village vacate (eliminate) the existing stormwater easement
which covers the existing stormwater detention basin and portions of the existing ten-foot wide public utility
and drainage easement running north-south immediately west of the proposed building addition. In their
place, the petitioner is proposing to grant a new stormwater easement covering the entire proposed
underground detention facility with access to Hitchcock Avenue and a new ten-foot wide public utility and



drainage easement along the south, east and north property lines. Any existing utilities will be relocated to
the proposed ten-foot wide easement along the south and east lot lines.

The underground stormwater detention facility will contain the volume currently held in the detention basin
as well as the additional detention volume required for the building addition. Village staff reviewed the
applicant’s engineering plans and calculations. Based on the Village’s review of this information, the
proposed facility will provide the required detention volume. As such, the proposal will meet all
requirements of the stormwater ordinance.

The Village has determined that vacating the existing easements will not adversely affect the Village and
that the proposed easements would be sufficient for any future needs.

ATTACHMENTS
Resolution
Plat of Easement and Plat of Easement Vacation dated February 22, 2011



VILLAGE OF DOWNERS GROVE

COUNCIL ACTION SUMMARY

INITIATED: Applicant DATE: April 12, 2011
(Name)
RECOMMENDATION FROM: Plan Commission FILE REF:

(Board or Department)

NATURE OF ACTION: STEPSNEEDED TO IMPLEMENT ACTION:
Ordinance Motion to Adopt “A RESOLUTION VACATING A
CERTAIN PORTION OF PUBLIC EASEMENTS
_X_ Resolution AND ACCEPTING A PUBLIC EASEMENT
LOCATED AT 5101 THATCHER ROAD IN THE
Motion VILLAGE OF DOWNERS GROVFE”, as presented.
Other

SUMMARY OF ITEM:

Adoption of the attached ordinance will vacate a certain portion of public easements and accept a
public easement for the property located at 5101 Thatcher Road.

RECORD OF ACTION TAKEN:

1\wp8\cas.11\5101-Thatcher-V acate& GOE



RESOLUTION NO.

A RESOLUTION VACATING A CERTAIN
PORTION OF PUBLIC EASEMENTSAND ACCEPTING A PUBLIC EASEMENT LOCATED
AT 5101 THATCHER ROAD
INTHE VILLAGE OF DOWNERS GROVE

WHEREAS, it has been determined by the Council of the Village of Downers Grove in DuPage
County, Illinois, that it isin the public interest to vacate a certain portion of public easementsin said
Village hereinafter more particularly described; and

WHEREAS, the Village Council, after due investigation and consideration, has determined that
there is no evidence of significant Village use of these portions of the public easement;

WHEREAS, the Village Council, after due investigation and consideration, has determined that
the nature and extent of the public use and the public interest to be served is such as to warrant the
vacation of said public easements,

NOW, THEREFORE, BE IT RESOLVED by the Council of the Village of Downers Grove, in DuPage
County, Illinois, asfollows:

SECTION 1. That portion of the public utilities and stormwater detention easements on Lot 1 of
the Neuco Subdivision:

LOT 4 (EXCEPT THE NORTHERLY 7.00 FEET, ASMEASURED ON THE EASTERLY
AND WESTERLY LINES THEREOF) IN TRACT 4 OF CHARLESH. SCHMITT'S
RESUBDIVISION OF THE NORTH HALF OF LOT 19 IN ARTHUR T. MCINTOSH AND
COMPANY’SFIRST ADDITION TO BELMONT, A SUBDIVISION IN SECTIONS 1, 2 11,
AND 12, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE THIRD PRINCIPAL
MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED ON JULY 14, 1947 AS
DOCUMENT 524914 AND ALSO ACCORDING TO THE PLATE OF EASEMENT FOR A
STORM WATER DETENTION AREA AND SIDEWALK EASEMENT RECORDED
OCTOBER 11, 1996 AS DOCUMENT R96-168084 IN DUPAGE COUNTY, ILLINOIS

ALONGWITH

THE EAST 10 FEET, ASMEASURED PERPENDICULAR TO THE EAST LINE OF LOT 46
IN ELLSWORTH PARK UNIT SIX, BEING A SUBDIVISION IN PART OF THE
SOUTHEAST QUARTER OF SECTIONL1 1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF
THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED
DECEMBER 16, 1975 AS DOCUMENT R75-70358

ALONGWITH

THE EAST 10 FEET, ASMEASURED PERPENDICULAR TO THE EAST LINE OF LOT 46
IN ELLSWORTH PARK UNIT SIX, BEING A SUBDIVISION IN PART OF THE



SOUTHEAST QUARTER OF SECTION 11, TOWNSHIP 38 NORTH, RANGE 10 EAST OF

THE THIRD PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THEREOF RECORDED

DECEMBER 16, 1975 ASDOCUMENT R75-70358 AND ALSO ACCORDING TO THE

PLAT OF ABROGATION OF A STORM WATER DETENTION AREA EASEMENT

RECORDED OCTOBER 11, 1996 as DOCUMENT R96-168083 IN DUPAGE COUNTY,

ILLINOIS.

Commonly known as 5101 Thatcher Road; PIN 08-11-408-025
(hereinafter referred to as the "Vacated Public Easements”), is hereby vacated and closed, and that it is
hereby declared that the sameis no longer required for public use and that the public interest will be
served by such vacation.

SECTION 2. That apublic utility and drainage easement shall be granted to the Village and is
legally described in the Plat of Easement and Plat of Easement Vacation in lieu of the vacated public
easements contained herein.

SECTION 3. That the Mayor and Clerk of the Village of Downers Grove are hereby authorized
to sign the Plat of Easement and Plat of Easement V acation described herein.

SECTION 4. That acertified copy of this resolution and an accurate map of the plat of easement
and plat of easement vacation shall be filed for record by the Clerk of the Village of Downers Grove in
the Office of the Recorder of Deeds, DuPage County, Illinois at the expense of the Owner of Record.

SECTION 5. That al resolutions or parts of resolutionsin conflict with the provisions of this
resolution are hereby repealed.

SECTION 6. That thisresolution shall bein full force and effect from and after its passage and

publication in pamphlet form as provided by law.

Mayor
Passed:
Published:
Attest:

Village Clerk
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COVENANT AND GRANT OF EABEMENT FOR
MAINTENANGE OF BTORM WATER DETENTION AREA

DBP. INVESTMENTS, LLC, HEREINAFTER REFEARED TO 45 TIIE "OWNER"
DOES HEREBY GRANT UNTO THE VILLAGE OF DOWNERS GROVE.
ILLINOIS, 115 SUCCESSORS AND ASSIGNS HEREINAZTER REFERRED TO
AS THE *VILLAGE"), THE FOLLOWING EASEMENTS:

1. A NON-EXCLUSIVE AND PERPETUAL STORM WATER DETENTION ARFA
FASZMENT ON, OWFR, AGROSS AND THIOUGH ~IIOSZ POITIONS OF TIIE
PROPERTY SHOWN AND MARKED AS “STORM WATER DETENTION AREA
EASIMENT* ON THE PLAT (HEREINAFTER NZFEHHED TO AS THE

DETENTION PURPOSES TG SERYE THZ OWNER'S LAND AND FOR OTHER
USES APPROVED BY THE VILLAGE 10 WIT;

THE OWNER, ITS SUCCFSSORS AND ASSIGNS, SHALL MAINTAN AND
REPAIZ THZ DETENTION ARCA IN SUGII MANNER AS TO INSURE
ADEQUATE STORM WATER STORAGE AND THE FREE AND
UNINTERAUPTZD FLOW OF STORM WATER “HROUGH THE SORM
DRAINAGE SYSTEM SERVING THE OWNZR'S LAND, AND SHALL NOT,
WITHOU™ THE PRIOR WRITTEN APPROVAL OF T-E YILLAGE ENGINEER,
MOTIFY THE GRADFS O3 SLOPES FROM THOSE SHOWN ON THE
GIADING SLAN FOR THE OWNER'S PROPERTY APPROVED BY THE
VILLAGE OF IN THE ZVENT THE QWNER, ITS SUCCESSORS AN ASSIGNS,
SHALL FAIL TO PROPERLY MAINTAIN ANY OF THE S"ORM WATER
MANAGEMENT FACILITIES WITHIN THE DETENTION AREA, THE VIL_AGE
SHALL, UFON FCURTEEN {14] CAYS' PRIOR WRIT_EN NOTICE, HAVE THE
RIGHT ~O ENTER JPON THE OWNFR'S | AND SHOWN ON THE PLAT OF
EASEMENT AND TC PERTORM, QR HAVE PERFORMED ON ITS BEHALT
AVY MAINTENANCE WORK TO OR UPON THE DETENTION AREA, AS THE
CASE MAY Bz, REASONABLY NECEGSARY TO INSURE ADEQUATE STORM
WATER STOPAGE AN SREE FLOW OF S"ORM WATER THROUGH THE
STORM DRANAGE SYSTEM SERVING THE OWNER'S _AD. AFTER
RECENING SUCH NOTIGE FROM THF VILLAGE, OWNER SHAI| FOR TEN
110} DAYS RETAIN THE CPTION OF PERFOIMING ANY MANTENANGE
WORK ITSELF. VILLAGE AGIEES. BY THE ACCEPTANCE OF Ti
EASEMENT THAT IT WILL INDEMNIFY, DEFEND AND HCLD THE OWNER, TS
SJCGESSCAS AND ASSGNS, HARMLESS FROM AND AGAINST ANY AND
ALL COST, DAMAGES, CLAIMS, EXPENSES, LIASILITIES AND JUDGMENTS
INCLUDING REASONABLE ATTORNEYS' FEES] FOR PROPERTY DANAGE
AND PERSONAL INJURY. INGI UBING DFATH, A3ISING OUT OF OR RFI ATFD
TO TIEC VILLAGC'S AGTS AND OMISSIONS PURSJANT TO TIIS EASEMENT
CONVEYANCE. OWNER. AND I'S SUCCESSD3S AND ASSIGNS. ME [AINS.
IHE RIGHT TO JSE IH= EAGEMENT PREMISES FOR ANY USE NGT
INCONSISTENT WIT THE GRANTING OF THE EASEMENT PREMISES

HEREIN.

TIIC VILLAGE MAY, WITHOUT PRIGR NOTICE, ENTER THE EASEMENT
AEAS FOR PURPOSES OF INSPECTING THE STORM SEWERS FOR

PAOPEH AIN"ENANCE AND COMPLIANGE WITH APPLICABLE WATER
QUALITY REGU.ATIONS.

APPROVED BY VILLAGE

PLAT OF EASEMIENT
AND

PLAT OF EASEMENT VACATION

THAT PART OF THE SCUTHEAST QUARTER OF SECTION 11, TOWNSHIP 38 NORTH, RANGE 10,
EAST OF THE THIRD PRINCIPAL MERIDIAN IN DUPAGE COUNTY, ILLINOIS.

EASEMENTS AAE RESERVED SND GRANTED "0 THE W.LAGE OF DOWNEAS GROVE,
COMMONWEALTH EDISCN COMPANY, A“&T, NORTHZRN LLINOIS GAS COMPANY, COMCAST AND
THEIR SUCCESSORS AND ASSIGNS, OVER, UNDER AND UPON THE AREAS MARKED “3ULIC
UTILITIES & DRANAGE EASEVENT” ON THE PLAT FOR THE SFRPFTUAI RIGHT, PRVILEGE AND
AUTHORITY TO CONSTRUCT. INSTAL., RECONSTRUCT, REPAIR, REMCVE, REP.ACE, INSPECT,
MAINTAN AND OPERATE UNDERGROUND 1HANSMSSION AND DISTRIBUTION SYSTEWS AND LINES I\,
JNDER, ACROSS, ALONG, OVER, THROUGH AND UPON SAID INDICATED EASEMENT, INGLUD NG
WITHOUT LIMITATION, STORM LINES, E_ECTRIC LINES, TELEPHONE LINES, GAS LINES, CABLE LINES,
AND ALL NECESSARY FACILTES APPLURTENANT THERE™O, TOGETHER WITH THE RIGHT OF
ACCCSS THERETO FOR THE PERSONNEL AND EQUPMENT NECESSARY AND REQUIRED FOR SLCH
JSZ5 AND PURPOSZS AND TOGETHER WITH “HE RIGHT TO CROSS AND RC-CROSS ANY AREAS
WITHIN SAID PROPERTY. THE ABCVE-NAMEY ENTITIES ARE HEREBY GRANTED [HE RIGHTTO ENTZR
JPON “HE PROPERTY FOR THE USES HEREN SET FORTH AND THE RIGHT TG CUT, TIM 03

FACILITES APPURTENANT THERETO. NO PLRMANENT BUILDINGS, STRUCTURES OR OBSTRUGIIONS
SHALL BE GCNSTRUCTED IN, JPON OR QVER ANY AREAS, BUT SUCH AREAS MAY BE USED FOR
GARDENS, SHAUBS, TAEES, LANDSCAPING, DAIVEWAYS, AND OTHER RELATED PURPCSES THAT DO
NOT UNREASONABI'Y INTFR=FRF WITH T-E USE OF SUCH ARFAS FOR USFS AND PURPOSES
HEREN PERMITTED. THE OGCUPATION AND LSE OF THE NON-EXC_USIVE CASEMENT GRANTED
AND RESERVED FOR THZ ABOVE-NAMED ENTITIES BY SACH CF SUCH ENTITIES SFALL BE DONE IN
SUCH A MANNER SO AS NOT TO INTERFERE WITH R PRECLUDE THE OCCUPATICN AND USE
THEREOF BY OTHER ENTITIES FOR WHICH SUCH ZASEMENT WAS GRANTED AND RESERVED. THE
CROSSING AND RF-CROSSING OF AREAS BY “HE ABOVE-NAMED ENTITIES SHALL BE DONF I
SUCH A MANNER SO AS NOT TO INTERFERC WITIi, DAMAGL OR DISTURD ANY “RANSMISS ON AND
DISTRIBUTION SYSTEMS AND FAGILIIIES AFPLRTENANT THERETC EXISTING WIT-IN THE EASEMENT
BEING GHOSSED OR RE-GHOSSED. NO JSE OR OCCUPA ION OF IHE AREAS BY THE
ABOVE-NAMED ENTITIES SHALL RESULT OR CAUSZ ANY CHANGE IN GRADE WITH\ SUCH AREAS
OR IMPAIR OR CHANGE THE SURFACE DRAINAGE PATTERNS. IN CONSIDERATION OF THE ABOVE
GRANT. THF VIl | AGF OF DOWNFRS GRCVE AND SAID UTILITY COMPANIES AGREE TO INDEMNIFY
AND HOLD GRANTCRS HARMLESS OF AND FROM ANY AND ALL DAMAGES. SUITS, GLAIMS OR
DEMANDS ON ACGOUNT OF ANY THING DR AGTION CF THE VILLAGE OF DOWNERS GRUVE AND
SAIC UTILITY COMIANY ON SAID PROPERTY, SAID UTILITY COMPANES FUR™ER AGREE NO~ TO
DO ANYTHING WHICH WLL DISRUPT EXISTING DRAINAGE PATTERNS URON THE PREMISES. THIS
AGREEMENT SFALL INURE TO THE BENZFIT OF AND BE BINDING UPCN THE
SUCCFSSORS-NINTFRFST OF Al PARTIES.

IN_WITNESS WHEREOF, GRANTOR AND THE VILLAGE HAVE EXECUTED THIS EASTMENT
AGRFFMFNT AS A PART O THIS 2LAT OF FASFMNT AS OF THF DATE FIRST SET FORTH
ABOVE.

GRANTOR: GRANTEE:

RP.J INVESTMENTS, LLC

3 THE VILLAGE OF DOWNERS GROVE
AN ILLNGIS LIMITED LIABILITY COMPANY

BY: BY:

PAUL NEUSTADT, MEMBER

APRIL HOLDEN, VL_AGE CLERK

SUBSCRIBED AND SWORN TO SUBSCRIBED ANJ SWORN 10

DUPAGE cOl e ATE

STATE OF ILNOIS ¢
COUNTY OF ur_.ioTV

THIS INSTRUVENT WAS FILED FOR REGORD IN THE
RECORDEN'S OFFICE OF CUSAGS COUNTY, ILLINOIS N THE ____ DAY OF

AD, 20 AT O'CLOCK, AND WAS

RECORDED I BOOK CF PLATS ON PAGE

PUBLIC WORKS CERTIFICATE

STATE OF ILLNOIS !
COUNTY OF DUSAGE 158

APPROVED AS TO FORM BY THE DIRECTOR OF PUBLIC WORKS OF THE VILLAGE
OF DOWNERS GROVE

THS DAY OF AD, 20___

DIREGTOX OF PUBLIC WORKS

AGGEPTANCE CERTIFICATE FOR GRANT OF EA!

STATE OF LINOIS )
COUNTY OF DUPAGE 158

APPRCV=D AND AGGEP ED FOR THE VILLAGE OF DOWNERS GROVE

VILLAGE GOUNGIL CERTIFIGATE

STATE OF ILLINOIS _ } oo
COUNTY OF DUPAGE | ©

APPROVED THIS DAYOF ________ AD. 20
RY THE COUNCII OF THE VILLAGF GF DOWNESS GROVE.

32 ATTEST.
MAYOR CITY CLERK

STATE GF ILLNOIS 1 oo
COUNTY OF DUPAGE )

APPROVED BY THE OFFICE OF THE VILLAGE ENGINEER, VILLAGE OF DOWNERS GROVE,

DUPAGE COUNTY, ILLINOIS, THIS DAYOF . . AD.20____

VILLAGE ENGINEER

THAT PART OF LGT 1 IN NEUCO SUBDIVISION, SEING & SUBDIMSION IN PART 07 THE
SOUTHEAST QUAITER OF SECTION -1, TOWNSHIP 38 NORTH, RANGE 10 EAST OF THE imu
PRINCIPAL MERIDIAN, ACCORDING TO THE PLAT THERZOF RECORDED S
DOCUMENT ____ . DESCRIBED AS FOLLOWS: COMMENCING AT THE zomim»ﬂ
CORNER OF SAIC_LOT 1; THENCE SOUT- ALONG THE EAS™ LINE OF SAID LOT 1 AND ~AVING A
BEARING CF SOLTH 01 DEGREE 52 MINUTES 20 SECONDS EAST A DISTANCE OF 50.65 FEET;
THFENCE SOUTH 88 DEGREES 07 MINUTES 30 SECONDS WFST A DISTANGE OF 11.44 FEE~ 10
THE POINT OF BEGINNING: THENCE SOUH 83 DEGREES 05 MINLTES 58 SECONDS WEST A

.16 TFENCE SOUTH 01 DEGREE 54 MINJTES 02 SECONDS ZAST A
. THENCE SCUIH 88 DEGREES D5 MINUTES 58 SECUNDS WEST A
DISTANGE OF 14.50 FEET; THENCE SCUTH 01 DEGRZE 54 MINUTES 02 SZCONDS EAST A
DISTANCE OF 74.31 FEET, THENCZ NORTH 88 DEGREES 05 MINUTES 58 SECONDS EAST A
D:STANCE THENCE SCUTH 01 DFGREE 54 MINUTES 02 STCONDS FAST A
D STANCC THENCE NORTH 88 DLGRECS C5 VINUTES 58 SECONDS EAST &
DSTANCE 131.25 FEET; THENCE NORTH 01 DEGREE 54 MINUIES 02 SECONDS WEST A DISIANCE
OF 19.33 FEET; THENCE NORTH 88 DEGREES 05 MINUTES 58 SECONDS EAST A DISTANCE OF
7.92 FEET; THENCE NORTH O1 DEGREE 54 MINUTES 02 SECONDS WEST A DISTANCE OF 100.66
FEET TO THE POINT OF BEGINNING, IN CUPAGE COUNTY, LINOIS.

SURVEYOR'S CERTIFICATE

STATE OF ILNDIS |
COUNTY OF DUPAGE ; 5§

I. CHARIFS A HULSE. AN LLINOIS LICENSED PROFESSIONAL LAND SURVEYOR
HEREBY CERTIY THAT THE ANNEXED PIAT I1aS BEEN PREPARFD FROM FIELD
SURVEYS AND EXISTING PLATS AND REGORDS FOR THE PURPOSL SIIOWN HEREON.

DATE BY PALL NEUSIADT AS BY MAYOR RON SANDACK THS DAY CF AD. 20 LoD PO o AoaCIATES, MO, LNOIS
STATE OF ) MEMEER OF BPJ INVESTMENTS, L.C AND VILLAGE CLERK APRIL HOLDEN UNDER MY PEHSONAL DIRECT GN FOR THE EXCLUSIVE USE O~ THE CLIENT NOTED
) ss BEFORE ME THIS ____ DAY BEFORE MZ THIS ____ DAY HEREON
COUNTY OF ' By,
[ 7o [ 20 VILLAGE MANAGER

GOV UNDER MY HAND AND SEAI THS . DAY OF

THIS IS TO DERTIFY Al

HOLDER(SI OF RECDRD TITLE TO THE PROPERTY DESGRIBED IN T-E ATTEST, I 4D, 20. &

ANNEXED PLAT. ViLAGE CLERK — A & ",

NGTARY PUBLIC NOTARY PUBLIC § %

DATED THIS ____ DAY OF 0 __ Sw %z
ILUNOIS LICENSEC PROFESSIONAL LAND SURVEYOR NC. 2085 % N
UCENSE VALD THROUGH OVEMBER 30, 2012 \\\Mv Ao 5

gl NS
ity
PREPARED FOR: REVISIONS
BPJ INVESTMENTS, LLC W. | DAE DESCRIPTION No_ | DAE DESCRIPTON LOT 1 — NEUCO SUBDIMISION
s

ROAKE AND ASSOCIATES, INC.

CONSULTING ENGINEERS - LAND SURVEYORS + PLANNERS

1884 QUINCY AVENUE, SUITE 100A «NAPERVILLE, ILLINDIS 60540

(0371872011 |REV. PER_VLAAGE REVIEW

5101 THATCHER ROAD

DOWNERS GROVE, ILLINOIS 60515

PLAT OF EASEMENT AND PLAT OF EASEMENT VACATION

TEL {B30) SE5-9292 + FAX (830) 866-3287 TEL. (630) 960-3800 CRN./CKS. BY: SRH/CAH | FILE: 7201PE Tro ex/ee: 233751 | SHEET NO.
TEL. (630) 9603830 SE =20 | oW 02/22/1__ | WBwNo: o001 | 3 of 3
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